
UNITED STATES ENVtRONMENTAL Fi33TECTIt'N AGENCY 
REGION VIll 

993 18th STREFT SUITE 600 
DENVER, COLORADO 80202-2466 

4 November 1992 

Ref: 8RC 

Robert Goodwin 
General Come1 
EG&G Rbcky Flats, Inc. 
P.O. Box 464 
Galden, CO 80402-0464 

Re: Compliance Order (Docket No. an-113 -91- 08 1 

D e a r  Mr. Goodwh: 

I am writing to.recorrrmend that E G S  Rocky Flats, Itnc, ( E G G )  
!met w i t h  the U.S. Ernironrental Protection Agency, Region VI11 
'(XPA) at your eax'liest coavexlimce to &iscuss the terms of 
settlement of a civil action which EPA proposes to bring against 
E G G  for violations of the C l e a n  ?dr Act (the Act) and the 
National Emission Standard far HazaXdOUS Air Pollutants for 
Radionuclides (RadianucliBe HESEW), 40 C.F.R.  Part 61 Subpart- E. 

On March 3 ,  1992, EPA issued the above-referenced compliance 

In part icular ,  the 
order to EGm. 
Radionuclide SESHAF at @e Rocky Flats Plant, 
order requires EGSG to achieve c q l i a n c e  with.the effluent 
modtoring Etaquiremeat8 of. 40 C.F.R,  Section 61.93(b), to 
complete four projects in  order to evaluate the e a t i n g  
radionuclide monitorhg systems and d e  necessary modifications 
to bring than i n t o  caqXiance, and to subxdc monthly progress 
reports ( l a t e r  amended ta  cparterly progress reports). 

The order requires E G S  to comply w i t h  the 

After the order was issued, on March 16, a meeting was held 
w i t h  technical and legal ataffs of ma, P.S. Department of 
Energy (DOE), and EPA. 
likelihood that EG&G would not be able to c a q l y  with the order 
w i t h h  one eas;'becauee of the scope and co8ts of the study 

would not be ccxxpleted nor cmqliance achikved f o r  three or four 
gears 

. 
At the meeting, we discussed the . 

projects, W I lliam Osbome of EG&G estimated that the projects 

Sectim 113(a) (4)  of the Clean Air Act (42 U.S.C. Section 
7413 (a) (4) ) provides t h a t  a n  order issued under that sektion 
shalL require cumpliarrce with Clean 3Ur Act requirements mw 
expe&tiously as practicable, but fa no event longer than one 
yeax after the dace the order was issued, and ahall be 



nocxenewable." 
beyond the one year deaaine f z r  cmpliance (March 3, 1933), EPA 
intends to take additional enforc-snent a c t i o n  to assure t3at 
compliance will occu=: zg e x p e t i a u s l y  as practicable. 

Siace :he C Z ~ P '  issues to E G G  c m o t  be ex',ended 

: 

I 

E?A believes that the &st effective means to armuxe 
campliance is to file sa actio= against EG&G under Secr ion  11,3(b) 
of the Clean A i r  Act md enter 5 t a  a consent decree with your. 
company. 
penalties f o r  past violations, but: would establlsh aa enforce&le 
compliance scheeule with stipulated penalties f o r  faflure to 
acbieve milestones of the schedule. 
we discussed this cptiaa with E G G  and DOE. 

must be adeessed a d  resolved under the terms of the consent 
decree. 
radionuclide d s s i o n s  from W E  f a c i l i t i e s  regulated under 40 
C,F*R.'Part 61, Subpaz:: E, mus': be measwed or at least  estimated 
for C a l c u l a t U g  effective dose equivalent and 8 e t e d n i n g  
cowliancr with the NESHLP s t a 8 a r d .  
RaBionuclide UT Rnisshls Xuzual Report, Section N 
("Supplemental Informationn), EG&G made an initial effort  to 
estimate emissions from one source of diffuse or fugitive 
radionuclide emissions, the 903  Pad =ea. 

fugitive d s s i o n s  have been ideatified by zn EPA contractor. 
These must be measured and W l u d e d  in the oves-&ll calculation 
of effective dose ewvalent. 
Patricia D. Hull, Director of EPA's A i r ,  Radiation and'Toxics 
Di*sion, to James Zarre, Manager f o r  EZsrG, dated October 15,  
1992. 

The consent decree would not: necessarily require 

At ot;r*meeting last March, 

Since  the order wa~  issued, several issues have s i s a  w & i &  

First, RPA has d e t e d n e d  that diffuse axld fugftLve 

In i t s  Calendar  Year 1,091 

In adaitlon to the 905 Pad area, other areas'of diffuse and 

We refer you to the le t ter  from 

Another issue is the c o w t z u c t i o n ' o r  modiffcation of 
radionbcllde sourcee at the Z $ ~ k y  F l a t s . p L & t . "  Since the Rocky 
Flats  plant i s  not iz cmpliance with the Radionuclide NESIiAP, 
the plant is no.t eliz.ible for e x a p t i o n  flrorn 40 C.F.R.  Section 
61.96. This, section requires tbat E G G  apply f o r  EPA e p p r o d ,  
under Section 61.07, 2md provide EPA notification of 
Btaxtup,  under Section 61.09, for any modification of the 
f a c i l i t y  . 



statement, SPA is not satisfied t3ac EGX- iS W i n g  every effort 
to c q l e t t  the projects an time. 

We look fo-d to rneetizg w i t h  you and EG&G staff t o  
discuss these issues and work out the te,w of m acceptable 
consent deczet, 
involving compliance issues at t h e  Rocky Flats Plant: t o  date and . .  
since funding for continued compliance efforts aTqarently will 
require DOE approval, we are sendhg a copy of tk-9 letces to " 

Me11 Roy, DUE Environmental Counsel, aad to RobeZt Nelsoa O f  DOE. 
We expect: t h a t  EPA and DOE w i l l  negotiate a geparzte FederaL 
Facilities Campliance Agreement under Executive O r d s  12088. 
schedule a meeting, you may call  me at 294-7195. 

Since DOE bas been involved in Ciscussions 

To 

Very t ru ly  yoursl 

Teresa N. L d a s  
Rssistant Regional Counsel . ,  

Me11 Roy, Esq. 
0,s. Depaztmat  of  Energy, Environmental Counsel 

Robert Nelson 
U.S. Degartment of Energy 

Paul Frohardt, Acting Director - 
Colorado Air Pollution Control Division 

Judy Tracy ( W C )  

-. . - .  


